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In response to applicant's arguments concerning the rejection under 35 USC 
112, second paragraph, applicant again misstates the purpose of the rejection. 
The question is not whether the claims are clear. This would entail a first 
paragraph issue under 35 USC 1 12. The question here is whether the claims as 
written would allow the ordinary practitioner to particularly point out the invention 
above any defined by the prior art. Applicant is seeking to define a device by the 
composition contained within it. The additional question asked here should be, if 
the composition were to be contained in another device having an actuator , 
chamber and output port, would THAT device also be patentable due to the 
included composition? Further, is there anything about the three device 
limitations which would tell the ordinary practitioner that only this device may 
house the claimed composition? Do any of the limitations have specific 
dimensions, actions or purpose which would exclude any other composition? The 
answer to each question is clearly no. These claims lack any means plus function 
language which would support considering them as kit claims. Instead, they are 
device claims which happen to have a composition within the device, but do not 
seem to be limited in any way to the specifics of that composition While 
recognizing that applicant is his or her own lexicographer, applicant can not set 
out claims which are clearly indefinite as to how they distinguish over the prior art 
devices. 

Regarding the three rejections under 35 USC 102(b), each and every 
limitation of the device claim is cited by the prior art. These limitations are: an 
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actuator, a chamber and an output port. These are the only device limitations set 
out by the applicant. There is no means plus function language which would tell 
the ordinary practitioner that only this device is capable of housing the 
composition of the claims. Applicant has already been granted a patent on the 
composition. There is nothing patentable about device claims having the instant 
limitations. Further, if the composition can only be held in the claimed device, 
why are there no limitations or wording which would make this apparent. Instead, 
applicant has chose to maintain device limitations which would can read on any 
number of prior art devices by only setting out three general limitations with no 
indication that that they are limited in purpose to the instant composition. 

For the above reasons, it is believed that the rejections should be 
sustained. 
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